United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


10/587,457 


07/27/2006 


Rene Van Den Berghe 


7470 


2271 



39196 7590 05/13/2010 

SHLESINGER, ARKWRIGHT & GARVEY LLP 
5845 Richmond Highway, Suite 415 
ALEXANDRIA, VA 22303 



EXAMINER 



ALEXANDER, REGINALD 



PAPER NUMBER 



3742 



MAIL DATE 



05/13/2010 



DELIVERY MODE 



PAPER 



Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 



\JI 1 1 Ot? n\* If SJtl OUffffffCff y 


Application No. 

10/587,457 


Applicant(s) 

VAN DEN BERGHE, RENE 


Examiner 

Reginald L. Alexander 


Art Unit 

3742 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 
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DETAILED ACTION 

Specification 

The following guidelines illustrate the preferred layout for the specification of a 
utility application. These guidelines are suggested for the applicant's use. 

Arrangement of the Specification 

As provided in 37 CFR 1 .77(b), the specification of a utility application should 
include the following sections in order. Each of the lettered items should appear in 
upper case, without underlining or bold type, as a section heading. If no text follows the 
section heading, the phrase "Not Applicable" should follow the section heading: 

(a) TITLE OF THE INVENTION. 

(b) CROSS-REFERENCE TO RELATED APPLICATIONS. 

(c) STATEMENT REGARDING FEDERALLY SPONSORED RESEARCH OR 

DEVELOPMENT. 

(d) THE NAMES OF THE PARTIES TO A JOINT RESEARCH AGREEMENT. 

(e) INCORPORATION-BY-REFERENCE OF MATERIAL SUBMITTED ON A 

COMPACT DISC. 

(f) BACKGROUND OF THE INVENTION. 

(1) Field of the Invention. 

(2) Description of Related Art including information disclosed under 37 
CFR 1.97 and 1.98. 

(g) BRIEF SUMMARY OF THE INVENTION. 

(h) BRIEF DESCRIPTION OF THE SEVERAL VIEWS OF THE DRAWING(S). 

(i) DETAILED DESCRIPTION OF THE INVENTION. 

(j) CLAIM OR CLAIMS (commencing on a separate sheet). 

(k) ABSTRACT OF THE DISCLOSURE (commencing on a separate sheet). 

(I) SEQUENCE LISTING (See MPEP § 2424 and 37 CFR 1 .821-1 .825. A 
"Sequence Listing" is required on paper if the application discloses a 
nucleotide or amino acid sequence as defined in 37 CFR 1 .821(a) and if 
the required "Sequence Listing" is not submitted as an electronic 
document on compact disc). 

The above listed headings are suggested for use by applicant. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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Claims 2-6 and 1 1 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

In claim 1 1 there is no antecedent basis for the "die/punch elements" recited at 
line 18, the "upper dies" recited at line 21 , the "lower punches" recited at line 22 and the 
"die holes" recited at line 23. 

The recitation in the claim of "at least one" is not a positive recitation of having 
plural elements, dies, punches or holes. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 5 and 11 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Menzin in view of Dantlgraber. 

There is disclosed in Menzin an apparatus for making puffed crackers, 
comprising: a heatable stationary upper mold plate having extending therefrom at least 
one downwardly directed upper die element 33, the upper mold plate being adjustably 
fixed to an upper frame 24; a heatable lower mold plate having an upwardly directed die 
or punch 35 element arranged in registry with the upper die element, the lower mold 
plate being movable upwardly and downwardly relative to the upper mold plate and 
having a carrier member 37 movable therewith; a heatable intermediate mold plate 34 
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disposed between the upper mold plate and the lower mold plate and having at least 
one die hole arranged in registry with the upper die element and the lower punch 
element; means 58 for driving and expanding the heated, the driving means including a 
hydraulic cylinder having a drive shaft connected to the carrier member and disposed 
vertically in line with a longitudinal axis of the apparatus. 

Dantlgraber discloses that it is known in the art to use a hydraulic piston cylinder 
having stepped interior chambers of different volume, to move a mold member. 

It would have been obvious to one skilled in the art to substitute the hydraulic 
cylinder of Menzin with the one disclosed in Dantlgraber, in order to provide an 
alternative means for driving the lower heatable mold plate and punch element. 

Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Menzin in 
view of Dantlgraber as applied to claims above, and further in view of Pels. 

Pels discloses that it is known in the art to provide means 1 1 for adjusting and 
controlling an expansion volume for a pressure baked product within a heatable mold. 

It would have been obvious to one skilled in the art to provide the device of 
Menzin, as modified by Dantlgraber, with the adjusting means taught in Pels, in order to 
adjust the expansion volume of the baked product. 

Allowable Subject Matter 

Claims 2, 4 and 6 would be allowable if rewritten to overcome the rejection(s) 
under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of 
the limitations of the base claim and any intervening claims. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Reginald L. Alexander whose telephone number is 571- 
272-1395. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tu Hoang can be reached on 571-272-4780. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Reginald L. Alexander/ 
Primary Examiner 
Art Unit 3742 



